BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MARIE ELIZABETH LASATER, aka
MARIE ELIZABETH MCCOY, aka
MARIE ELIZABETH SCHNIEBER, aka
MARIE ELIZABETH GARLAND

Registered Nurse License No. 436499

Respondent

Case No. 2011-686

OAH No. 2011030859

‘ DECISION AND ORDER '

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

-Board of Registered Nursing, Department of Consumer Affairs, as.its Decision in the

above entitled matter.

This Decision shall become effective on August 26, 2011.

IT1S SO ORDEREVD July 27, 2011.

. President

Board of Registered Nursing
Department of Consumer Affairs
State of California
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KAMALA D. HARRIS
Attorney General of California
DIANN SOKOLOFF

-Supervising Deputy Attorney General

SUSANA A. GONZALES
Deputy Attorney General
State Bar No. 253027
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2221
Facsimile: (510) 622-2270
Attorneys for Complainant

| ' BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: - Case No. 2011-686
MARIE ELIZABETH LASATER, a.k.a. OAH No. 2011030859
MARIE ELIZABETH MCCOY, a.k.a. STIPULATED SETTLEMENT AND

‘MARIE ELIZABETH SCHNIEBER, a.k.a. | DISCIPLINARY ORDER

MARIE ELIZABETH GARLAND
14786 HWY 63

Licking, MO 65542-8274

Registered Nurse Llcense No. 436499

Respondent.

- IT IS HEREBY STIPULATED AND AGREED by an(i between the parties to the above- |
entitled proceedings that the following matters are true: - - - |
‘ PARTIES . _

1 | Louise R. Bailey, M.Ed., RN (Complainant) is the Executive Officer of fhe Board of
Registered Nursing. She brought this acﬁon solely in ﬁer official capacity and is represented in
this matter‘by Kamala D. Harris, Att01ney General of the State of California, by Snséna A.
Gonzales, Deputy Attorney Gene1 al. |

2. Respondent Maue Elizabeth Lasater, also known as Marie Elizabeth McCoy, also

_known as Marie Elizabeth Schnieber, also known as Marie Elizabeth Garland (Respondent) is

STIPULATED SETTLEMENT (2011-686)
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representing herself in this proceeding and has chosen not to exercise her right to be represented
by counsel. ; | . | | _ |

| 3. On or about March 3 1, 1989, the Board of Registered Nursing issued Registered
Nurse License No. 436499 to Marie Elizabeth Lasater, also knoyvn as Marie Elizabeth McCoy', :
also known as Marie Elizabeth Schnieber, also known as Marie Elizabeth Garland (Respondent).
The Registered Nurse License expired on March 31, 2011, and has not been renewed.

JURISDICTION

4. Accusation No. 201 1-686 was ﬁled before the Board of Registered Nursing (Board),
Department of Consumer Affalrs and is curr ently pending against Respondent The Accusat1on
and all other statutorily 1equ11 ed documents were properly served on Respondent on February 7,
2011. Respondent timely filed her Notice of Defense contestlng the Accusatron A copy of
Accusation No. 2011-686 is attached as exhibit A and incorporated herein by reference

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the charges and allegations in’
Accusation No. 2011-686. Respondent Has also careﬁilly read; and understands the effects of this
Stipulated Settlement and Disciplinary Order. | ..

6. Respondent is fully aware of ber legal rights in this matter, .including,the righttoa
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
her own expense; theri ght to confront and cross-examine the witnesses against her; the righit to
present evidence and to testify on ber own behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of documents; the right to reconsideration
and court review of an adverse decision; and all other rights accorded by the California |
Administrative Procedure Act andlother applicable laws. |

7.  Respondent voluntarily, knowmgly, and 1nte111gent1y waives and gives up each and

every nght set forth above

RS
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CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 2011-686. | |

9. - Respondent agrees that her Registered Nurse License is subject to discip1r11e and she
agrees to be bound by the Board of Registered Nursing (Board’s) probationary terms as set forﬂr
in the Disciplinary Order below. |

CIRCUMSTANCES IN MITIGATION

10. Respondent Marie Elizabeth Lasater, also known as Marie Elizabeth McCoy, also
known as Marie Elizabeth Schnie‘ber, also known as Marie Elizabeth Garland has never been the
subject of anjr disciplinary action. She is admitting responsibility at an early stage in the
proceedings .4

- CONTINGENCY

- .1 1. | This _etipulation shell be subject to approval by the Board of Registered Nursing.
Respondent understands and agrees that counsel for Complainent and the staff of the Board of
Registered'Nlirsing may comlrlunicate directly with the Board regarding this stipﬁlation and - |
settlement, without notice to or participation by Respondent. By si grﬁng the stipulation, N
Respondent understands and agrees that she may net withdraw her agreement or seek to rescind
the stipulation prior to the tirne the .Board. corlsiders and acts upon it. If Athe Board fails to adopt
this stipulation as its Decisiorr and Order, the Stipulated Settlement and Disciplinary Order shall

be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action

between the parties, and the Board shall not be disqualiﬁed from further action by having

consic_iered this matter.

12.  The parties understand and agree that facsimile copies of this Stipulated Settlement
and .Disciplinary Order, including facsimile signatures thereto, shall ilave the same force arrd ,
effect as the ongrnals | | |

I ) .,.},.,«;‘_,

13. " This Strpulated Settlement and D1sc1phnary Order s 1ntended by the partles to be an

: 111tegrated W11t1ng representing the complete, final, and exclusive embodiment of their agreement

It supersedes any and all prior-or contemporaneous agreements, understandmgs, dlscussmns,

3
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negotiations and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered amended, modified, supplemented, or-otherwise changed except bya
writing executed by an authorized representative of each of the part1es
4. In cons1deratlon of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: | _
- DISCIPLINARY ORDER-

IT IS HEREBY ORDERED that Registered Nurse License l}lo. 436499 issued to
Respondent Marie Elizabeth Lasater, also known as Marie Elizabeth McCoy, also known as
Marie Elizabeth Schnieber, also known as Marie Elizabeth Garland (Respondent) is revoked.

Howeyver, the revocation is stayed and Respondent is placed on probation for three (3) years on

‘the following terms and conditions.

Severability Clause. Each condition of probation contained herein is a separate and
distinct condition. If .an'y condition of this Order, or any application thereof, is declared |
unenforceable l11 whole; in part, or to any extent, the rernainder of this Ord'er, and all other
.applieations thereof, shall not be affected. Bach condition of this Order shall separately be valid '
and enforceable to the fullest extent permitted by law. - |

1. ~ Obey All Laws. Respondent shall obey all federal, state and local laws. A

full and detailed account of any and all violations of law shall be reported by Respondent to the

Board in writing within seventy-two (72) hours of occurrence. To permit monitoring of
compliance with this condition, _Respondent shall submit comialeted fingerprint forms and
fingerprint fees within 45 days of the effective date of the decision, unless previously submitted
as part of the licensure application process. | o

Criminal Court Orders: If Respondent is'under criminal court orders, including
probation or parole and the order is violated, this shall be deemed a violation of these pr obatlon
'cond1t1ons and may 1esult in the filing of an accusation and/or petition to revoke pr obatlon

7.4 2. =" Comply with the Board’s Probation Program. Respondent shall fully

comply with the conditions of the Probation Program established by the Board and cooperate with

4
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representatives of the Board in its monitoring and 1nvest1gat10n of the Respondent’s comphance
with the Board’s Probation Program. Respondent shall inform the Board in Wntmg within no
more than 15 days of any-address change and shall at all times maintain an active, current license
status with the Board, including during any period of suspension.
Upon successful completion of probation, Respondent’s license shall be fully restored.
3. ‘Report in Person. Requndenﬁ during the %)eri()d of probatioﬁ, shall
appear in person at intewiews/meetings as directed by the Board or its designated repfesentatives.
4. Residency, Pi‘actice, or Licensure Outside of State. Periods of residency
or practice as a registered nurse outside of California shall not apply toward a reduction of this
probation time period. Respondentis'probétion is tolled, if and when she residés outside of

California. Respondent must provide written notice to the Board within 15 days of any change of

residency or practice outside the state, and within 30 days prior to re-establishing residency or

returning to practice in this state.
‘ Respondent shall provide a list of all states and territories where she has ever been licensed

as a registered nurse, vocational nurse, or practical nurse. Respondent shall further provide

information regarding the status of each license and any changes in such license status during the | -

term of probation. Respondent shall inform the Board if she applies for oi' obtains a new nursing
hcense during the term of probation. | |

- 5. Submlt Written Reports. Respondent, dunng the period of probatlon
shall subrmt or cause to be sublmtted such written reports/declarations and Venﬁcatmn of actions
unde1 penalty of peer y, as required by the Board. These 1ep01’ts/decla1 ations shall contam

statements relative to Respondent’s compliance with all the (_301’1(11’[10118 of the Board’s Probation

Pro gram. Respondent shall immediately execute all release of information forms as may be

-required by the Board or its representatives.

Respondent shall pro ov1de a copy of this Decision to the nursing 1egulatory agency in eve1y
state and temtory in which she has a registered nurse license.

52106, - " Fumetion as a Registered Nurse. Respondent, during the period of

probation, shall engage'in the p'r'actice of registered nursing in California for a minimum of 24

5
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hours per week for 6 consecutive months or as determined by the Board.

For purposes of compliance with the section, “engage in the practice of registered nursing”

may include, when approved by the Board, volunteer work as a registered nurse, or work in any

non-direct patient care position that requires licensure as a registered nurse.

The Board niéy require that advanced practice nurses engdge in edvaneed practice nursing
for a minimum of 24 hours per Week for 6 consecutive months or as determined by' the Board..

If Respondent has not complied with this condition during the probationary term, and
Respondent has presented eufﬁcient documentation of her good faith effo1“te to comply with this
condition, and if no other conditions have been violated, the Board, in its disere‘cion, may grent an
extension of Respondent’s probation period up to one year without further hearing in order to
comply with this condition. During the one year-extension, all original conditions of probation
shall apply. | _ |
| 7. Employment Approval and Reporﬁng Reqnirements. Respondent shall
obtain prior appro{/al from the Board before commencing or continuing any employment, paid or
voluntary, as a registered nurse. Reépondent shall cause to be submitted to the Board all
performance evaluations and other employrnent related reports as a registered nurse upen request
of the Board. |

Respondent shall p1ov1de a copy of this Decision to her employel and immediate
superv1sors prior to commencement of any nursing or. other health care related employment.

In addition to the above Respondent shall notify the Board in writing within severity-two
(72) hours after she obtains any nursing or othe1 health care related employment. Respondent
shall notify the Board in writing within seventy-two (72) hours after she is terminated or -
separated, regardless of cause, from any nursing, or ntller health care related employment with a
fnll explanation of the circumstances surrounding the termination or separation. |

e 8 ’;T‘ v 'S;nfief;fision Respondent shall obtain prior anproval'from the Board
1egard1ng Respondent s 1eve1 of superv131on and/or collaboration before commencing or’

contlnumg any employment as a 1eg1stered nurse, or education and training that includes patient

STIPULATED SETTLEMENT (2011-686) | -
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care.

'Respondent shall practice only under the direct supervision of a registered nurse in good
standing (no current discipline) with the Board of Registered Nursing, unless alternative methods
of supervision and/or collaboration (e.g., with an advanced practice nurse or physician) are |
approved.

Respondent’s level of supervision and/or collaboration may inciude, but is not limited to the
following: o

(2) Maximum - The individual providing supervision and/or collaboration is present in
the patient care area or in any other work setting at all times.

@) Moderate - The individual providing sqpérvision and/or cbllaboration is in the patient
care unit or in any other work setting at least half the hours Respondent works.

k(c)‘ Minimum - The individual providing supervision ém_.d/or coliaboration has persoh—t_o-
person communication with Respondent at least twice during éacil shift worked.

(d) Home Health Care - If Respénderit is approved to work in the home health care
setting, the individual prbviding supervision and/or collaboration shall have person—to;pel'5011-
communication 'With'Respondent as required by the Bqard each Workl day. Respondent shall
maintain telephone or other telecémrhunié-étidn contact Witll the individiiél. providing supervision |
and/or colléboration'as required by the Board during each work day. The individual providing

supervision and/or collaboration shall conduct, as required by the Board, periodic, on-site visits to

 patients’ homes visited by Respondent with or without Resanden’t present.

9. Employment Limitations. Respondent shall not work for a nurse’s
registry, in any private dufy position as a registered nurse, a temporary nurse placement agency, é
traveling nurse, or for an in-house nursing pool. |
: Rgspondent shall not work for é licensed home health agency as a visiting nurse unless the
registered 1}ursi11g"s”iipéf’\?i_siéhiénd other protections for home visits have been approved by the
Board. Responderit s_hall not AWOIAk in any other registered nursing occupaﬁoh where home visits

are required.

STIPULATED SETTLEMENT (2011-686)
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_ Respondent shall not work in any health care setting as a supervisor of registered nurses. -
The Board may additionally restrict Respondent from supervising licensed vocetional nurses
and/or unlicensed assistive personnet ona c.ase—by—oatse basis."

Respondent shall not work as a faculty member in an approved school of nursing or as an
instrdctor in a Board atpproved continuing education program.
Reépondent shall work only on a regularly assigned, identified dnd predetermined

Worlcsite(é) and shall not work in a float capacity. -

If Respondent is working or intends to work in excess of 40 hours per week, the Board may

request documentation to determine whether there should be restrictions on the hours of work.
10. Complete a Nursing Course(s). Respondent, at her own expense, shall

enroll and successfully complete a course(s) relevant to the practice of registered nursing no later

- than six months prior to the end of her p.robationary term.

Respondent shall obtain prior e‘ppro\_/al'from the Board before enrolling in the course(s)-
Respondent shall submit tothe Board the original -transcripts or certiﬁcates of comnpletion for the
above reqnired conrse(s)'. The Board shall return the original documents to Respondent after
pllotoeopytng them for its records. | | |

| 11.  Cost Recovery. Respondent shall pay to the Board costs associated. with
its investigation and enforcement pursuant to Business and Professions Code section 125.3 in the
amount of $1,510.00. Respondent shall be permitted to pay these costs in a p'a.yment plan
approved by the Board, with payments to t)e completed no later than three'months priof to the end
of the probation term. | o

If Respo_ndent has not complied with this c‘ondition during the probationary 'term, and
Respondent has presented- sufﬁctent documentation of her good faith efforts to comply with this

condition, and ifno other conditions have been violated, the Board, in its .discretion, may grant an

extension of Respondent’s plobatlon period up to one year without further hearing in order to

comply w1th thls condltlon Dunng the one year extension, all original conditions of probation

willapply.~.... .. . -

STIPULATED SETTLEMENT (2011~ 686)
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12. Violation of Probation. If Respondent violates the conditions of her

probation, the Board after giving Respondent notice and an opportunity to be heard, may set aside |

the stay order and impose the stayed discipline (revocation/ suspension) of Respondent’s license.

If during the period of probation, an accusation or petition to revoke probation has been
filed against_ Respondent’s license or the Attorney General’s Office has been requested to prepare
an accusation or petition to revoke probation against Respondent’s license, the probationary |
period silall automatically be extended and shall not expire until tlie accusation or petition has
been acted upon By the Board.

13. License Surrender. During Respondent’s term of probation, if she ceases

practicing due to retirement, healthi reasons or is otherWise unable to .satisfy the conditions of
probation, Respondent may surrender her license to the Board. The Board reserves the right to

evaluate Respondent s request and to exercise its d1s01 etion whether to grant the. 1equest or to

take any other action deemed appropriate and reasonable under the circumstances, without further

hearing. Upon formal acceptance of the tendered license and wall certiﬁcate, Respondent will no

longer be subject to. the conditions of probation.
Surrender of Respondent’s license shall be considered a disciplinary action and shall

become a part of Respondent’s license history with the Board." A registered nurse whose license

“has been surrenidered may petition the Board for reinstatement no sooner than the followrng

minimum penods from the effectlve date of the d1scrp11na1 y decmon

(D Two years for re1nstate1nent of a license that was surrendered for any reason other
than a mental or physical illness; or |

() - One year fora license surrendered for a mental.or physical illness.

14.  Physical Examination. Within 45 days of the effective date of this

decision, Respondent at her expense, shall have a licensed physician, nurse practitioner or

phy31c1an assrstant Who is appioved by the Board before the assessment is per formed submit an

assessment of Respondent S physrcal condition and capability to perform the dutles of a registered
nurse, 1nclud1n_g.a'deterimn'ati_on'as set forth below in Condition 16, “Rule-Out Substance Abuse

Assessment.” Such an assessment shall be submitted in a format acceptable-to the Board. If

9
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~medically determined, a recommended treatment program will be instituted and followed by

Respondent with the physician, nurse practitioner, or physician assistant f)roviding written reports
to the Board on forms provided by the Board. | | ’

If Respondelj.t is determined to be mlable to practice safely as a r’agistered nurse, the
licensed physician, nurse practitioner, or physician assistant making this determination shall
immediately notify the Board and Respondent by telephone, and the Board shall 1'eq'uest that the
Attorney General’s office prepare an accusation or petition to revokeAprobation. Respondent shall
immediately cease practice and shaﬂ not resume practice ﬁntil notified by the Board. During this
period of suspension, Respondent shall not engage in any practice for which a license issued by
the Board is required until the Board has notified Respondent that. a medical determination

permits Respondent to resume 'pfacticc. This period of suspension will not apply to the reduction

| ofthis probationary time period.-

If Respondenf fails to have the above assessment submitted to the Board within the 45-day

requirement, Respondent shall immediately cease practice and shall not resume practice until 4

| notified by the Board. This peﬁod of suspension will not apply to the reduction of this -

probationary time period. The Board may waive.or postpone this suspension only if significant,

documented evidence of mitigation is provided. Such evidence must establish good faith efforts

by Respondent to obtain the assessment, and a specific date for compliance must be provided.

Only one such waiver or extension may be permitted _ ' _

15.  Mental Health Examiﬁation. Respondent shall, within 45 days of the -
effective date of this decision, have a mental health examination including psychological tesﬁng
as éppropriate to determine his/her capability to perform the duties of a r'egisteréd nurse,
including a determination as set forth below in Condition 16 , “Rule-Out Substance Abuée
‘Assessment.” The examination will be performed by a psychiatrist, psychologist or other
licensed mental_,%1§a}l’§11}p1jaﬁct“itiqlger approved by the Board. The examining mental health
practitioner will submlt a \'7'vritte;r(11 ?1"61)_011 of that assessinent and recommendations to the Board.
All costs are the responsibility of the respondent. Recommendations for treatment, therapy or

“

10
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counseling made as a result of the mental héalth examination will t)e instituted and followed by
the 1'espondent. |

If Respondent .is detertnined to be unable to practice safely as a registered nurse, the
licensed mental health care practitioner making this determination shall immediately notify the
Board and respondent by telepnone, and the Board shall request that the Attorney Genei'nl’s office
prepare an accusation or petition to revoke p1'onation. Respondent shall immediately cease

practice and may not resume practice until notified by the Board. During this period of

suspension, respondent‘shal‘l not engage in any practice for which a license issued By the Board is |

required, until the Board has notified respondent tha_t a mental health determination permits
respondent to reSume practi‘oe. lThis period of ‘suspension. will not apply to the reduction of this
probationary time period. ‘

If Respondent fails to have the above assessment snbmitted to the Board within the 45-day
requirement, respondent shall inunediatel-y cease practice and shall not tesume'praicttce until’
notified by the Board. This period of suspension will not apply to the reduction of tnis
probationary time period. AThe Board may waive or postpone this suspension only if significant,
documented evidence of mitigation is provtded. Such evidence must establish good faith efforts
by the respondent to obtain the assessment, and a specific date for compliance must be provided.
Only one such nt/aiver or extension may be permitted. - |

16.  Rule Out Substance Abuse Assessment. If the examiner conducting the
physicatl and/or mental examination determines tnat Respondent is dependent upon drugs or
alcohol, or has problems with drugs or alcohol (i.e. drug dependence in remission or alcohol
dependence in remi_ssion) that might reasonably affect the safe practice of .nursing, then
Respondent must further comply. With the followtng additional ternls and conditions of probation:

(A) PARTICIPATE IN TREATMENT/REHABILITATION PROGRAM FOR
CHEMICALDEPENDEN(;E Respondent, at her expense, shall successfully complete during
the prob:e{t?fot‘lei‘r%ywpeﬁod or stdall vhave successfully co1npleted prior to commencement of probation
a Boar.d-approyed ;_treatlnent/rehabilitation program of at least six months dnration. As required,
reports shall be submitted by the program on forms provided by the Boerd. If Respondent has not

11
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completed a Board-approved treatment/rehabilitation program prior to commencement of
probation, Respondent, within 45 days from the effective date of the decision, shall be enrolled in

aprogram. If a program is not successfully completed within the first nine months of probation,

the Board shall consider Respondent in violation of probation.

Based on Board recommendation, each week Respondent shall be required to attend at least
one, but no more than five 12-step recovery meetings or equivalent (e. g., Narcotics Anonymous,
Alcoholics Anonymous, etc.) and a nurse support group as approved and directed by the Board.
If a nurse suppott group is not avaﬂable, an auditional 12-step meeting or equivalent shall be
added. Respondent shall submit dated and signed documentation confirming such attendance to
the Board during the entire period of probation. Respondent shall .eo11ti11ue With the recovery plan
recommended by the trea't1nent/rehabilitation program or a licensed mental health examiner
and/or other ongomg TeCOVery groups.

- (B) ABSTAIN FROM USE OF PSYCHOTROPIC (MOOD- ALTERING) DRUGS.
Respondent shall completely abstam from the possession, injection or consumption by'any route
of all controlled substances and all psychotropic (mood altering) drugs, 1nclud1ng alcohol except

when the same are ordered by a health care professional legally authorized to do so as part of

-doour_nented medical treatment. Respondent shall have sent to the Board_, n wntlng and within.

fourteen (14) days, by the prescribing health professional, a report identifying the medication,
dosage, the date the medication was prescribed, the Respondent’s prognosis, the date the |
medication will no longer be required, and the effect on the recovery plan, if appropriate. -
Respondent shaﬂ identify for the Board a single phjsician, nurse practitioner or physician
assistant who shall be aware of Respondent’s history of substance abuse and will coordinate and
monitor any pr escnptlons for Respondent for dangerous drugs, controlled substances ot mood-

altenng drugs. The coordinating physician, nurse pract1t10ne1 or physician as31stant shall rep01t

to the Board on a quarterly basis Respondent’s compliance with this condition. If any substances '

cons1de1 ed add1ct1ve have been prescribed, the report shall identify a program for the time 11n11ted

use of any suoh substances

[
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The Board may require the single coordinating physician, nurse practitioner, or phyeicia11
assistant to be a specialist in addictive medicine, or to consult with a specialist in addictive
medicine.

(C) SUBMIT TO TESTS AND SAMPLES. Respondent, at her expense, shall
participate in a random, biolo gical fluid testing or a drug screening program which the Board
approves. The length of time and frequency will be subject to approval b}t the Board.
Respondent is Iresponsible fot keeping the Board informed of Respondent’s current telephone
number at all times. Respondent shall al_so ensure that messages may be left at the telephone
number when she is not available and ensure that reports are submitted directly by the testing
agency to the Board, as directed. Any confirmed positive finding shall be reported immediately
to the Board by the program and Respondent shall be considered in violation of pr obation.
| In addition, Respondent at any time during the period of probatlon shall fully cooperate
with the Board or any of 1ts representet1ves, and shall, when requested, submit to such tests and
.eamples as the Board or.its tepresentativee may require for the detection of alcohol, narcotics, .
hypnoties, dangerous drugs, or other'controlled substances. |

If Respondent has a positive drug screen for any substance not legally authorized and not

reported to the coordinating physician, nurse practitioner, or physician assistant, and the Board

files a petition to revoke probation or an accusation, the Board may suspend Respondent from

practice pending the final decision on the petition to revoke probation or the accusation. This.
penod of suspension will not apply to the reduction of this probationary time period.

If Respondent fails to partlc1pate in a random, biolo g10a1 fluid testing or drug screening

program within the specified time frame, Respondent shall innn_ediately cease practice and shall

not resume practice until notified by the Board. After taking into account decumented evidence.

of mitigation, if the Board files a petition to revoke probation or an accusation, the Board may

suspend Respondent from practice pending the final decision on the petition to revoke probation

Y

or the aceusatlon ThlS period of suspension will not apply to'the reduction of this pr obationary

tnne peri od _
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(D) - THERAPY OR COUNSELING PROGRAM. Respondent, at her expense, shall

participate in an on-going counseling program until such time as the Board releases her from this

" requirement and only upon the recommendation of the counselor. Written progress reports from -

the counselor will be required at various intervals. -

ACCEPTANCE

I have carefully read the Stipulated Settlement and Discipliﬁary Order. Iunderstand the

- stipulation and the effect it will have on my Registered Nurse License. I enter into this Stipulated

Settlement and Disciplinary Order voluntarily, knowingly, and intelli gently, and agree to be

bound by the Decision and Order of the Board of Registered Nursing.

DATED: - 5/;7//, o %W CZ%W Fi s p 2
' MARIE ELIZABETH LASATER
Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respéctfully
submitted for consideration by the Board of Registered Nursing of the Department of Consumer

Affairs.

.Da.Lt‘e;izl (,0‘ \ ‘ H : '. a . Respec;_’gfully_ submitted,

KAMALA D. HARRIS

Attorney General of California
DIANN SOKOLOFF

Supervising Deputy Attorney General

SUSANA A. GONZALES J
Deputy Attorney General’
Attorneys for Complainant

~eTe Ly
o

SF2010900519°
90191281.doc
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KAMALA D. HARRIS
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
SUSANA A, GONZALES
Deputy Attorney General
State Bar-No. 253027
1515 Clay Street, 20th Floor
P.0. Box 70550
QOakland, CA 94612-0550
Telephone (510) 622-2221
Facsimile: (510) 622-2270
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
‘ STATE OF CALIFORNIA

_CaseNo. S0l l&gla

"
In the Matter of the Accusation Against:
MARIE ELIZABETH LASATER, a.k.a
MARIE ELIZABETH MCCOY, a.k.a,
MARIE ELIZABETH SCHNIEBER, a.k.a,
MARIE ELIZABETH GARLAND
14786 HWY 63 - -
Licking, MO 65542-8274 | —
Registered Nurse License No. 436499

|ACCUSATION

Respondent.

Complainant alleges:
| | PARTIES
1. Louise R. Balley, M.Ed., RN (Complama;nt) brmgs this Accusatlon solely in her
official capac1ty as the Executive Officer of the Boald of Registered Nursing, Department of
Consumer Affeurs o
2. Onor about March 31, 1989, the Board of Reglstered Nursing issued Reg1ste1ed

Nurse License Number 43 6499 to Marie Elizabeth Lasater, also known as Marie Elizabeth

|| McCoy, also known as Marie Elizabeth Schnieber, also known as Marie Eliz‘abeth Garland

(Respondent),, The Registeted Nurse License was in full force and effect at all times relevant to

the char ges brought in this Accusa‘clon and Wlll expire on March 31 201 1 unless renewed.

.

\
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JURISDICTION

3. This Accusation is brought before the Board of Registered Nursing (Board),
Department of Conéumer Affairs, under the authority of the following laws. All section
references are to the Business and Professions Code unless ot\helwi-se indicated.

4,  Section 2750 of the Business and Professions Code (Code) provides, in pertinent j)art,
that the Boafd may discipline any licensee, including a licensee holding a temporary or an,
inactive license, for any reason provided in Article 3 (commencing with section 2750) of the
Nursing Practice Act. ‘

5. Section 2764 of the Code provides, in pertinent part,(ﬂlait the expiration of a license,
shall not deprive the B.;oard. of ju1’isdiction to proceed with a disciplinary p‘rocee’ding‘against the
licensee or to ‘render a decision imposing discipline on the license. Under section 2811,
subdivision _(b),\of the Code, the Board may renew an expifed license at any. timé within eight |
years after the expiration. | | - .

'6.  Section 118, subdivision (b), of the Codé prdvides,_ in pérﬁnent part, that the
expiration of a license shall not deprive the Board of jurisdiction to proceed with a disciplinary
action during the period within which-the license may be renewed, restored, reis's_ué.d or
reinstated.

STATUTORY PROVISIONS

7.  Section 2761 of the Code states:
- “The board may take disciplinary action against a cer tified or licensed nurse or deny an
apphcatlon for a certificate or license for any of the followmg

“(a) Unprofessional conduct, whlch includes, but is not limited to, the following;

“(4) Denial of licensure, rew./oca‘ftion, suspension, restriction, or any .other disciplinary action
against a health care professioﬁal license or certificate by another state or territory of the United
States, by any other govelnment agency, or by anothe1 California health care professional
hcensmg board A certlﬁed copy of the decision or judgment shall be concluswe evidence of that

action.

- Accusation
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“(b) Procuring his or her certificate or license by fraud, misrepresentation, or mistake.

“(e) Making or giving any false statement or information in connection with the application
for issuance of a certificate or license.”

. DRUGS

8, “Fentanyl,” also known by the brand name Sublimaze, is a strong analgesic,

pharmacodynamically- similar to merperdine and morphine. It is used preoperatively, during

. sul'gery and in the immediate postoperative period. Among other applications, the drug may be

used in the management of breakthrough cancer pain, Fentanyl and Fentanyl citrate preparations

are Schedule II controlled subsfancss as designated by California Health and Safety Code section’
11055, subdivision (c)(8), and a dangerous drug within the meaning of Code section 4022.
- ' COSTRECOVERY

9.  Section 125.3 of thé Code_ provides, in pertinent part, that the Board may request the

administrative law judge to direct a licentiate_ found to have committed a violation or violations of |

the licensing act to-pay a sum not to exceed the reasonable costs of thé investigation and

enforcement of the case.

FIRST CAUSE FOR DISCIPLINE

(Unprofessmnal Conduct — Out of State Discipline) .
(Bus. & Prof. Code §2761(a)(4))

10.  Respondent has subjected her registered nurse license to disciplinary action under

Code section 2761, subdivision (a)(4), in that on or about Septémber 19,2008, in a disciplinary

action before the State Board of Nursing for the State of Missouri (Missouri Board), the Missouri

Board entered a Disciplinary Order (Order) placing Respondent’s registered nurse license on
probation for five years. During the periad of herprobation, Respondent was 1:equired fo:

(1) meet with the Missouri Board upon request; (2) immediatély submit documents showing
compiiance with the Order at the request of the Missouri Board; (3) inform the Missouri Board
within 10 days of any change of address or home telephone number; (4) not violate the Nursing

Practice Act, renew her hcense and not allow her license to lapse; (5) inform the Missouri Board

s
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of her current place of employment and of any ehanges in her place of e'mployment within 10

working days; (6) immediately advise all current and future employers of the probati01ia1'y status

. of her license and provide a copy of the Order to such employer; (7) cause each employer to

submit a quarterly evaluation form; (8) if Respondent ends employment with an employer, cause
that employer to submit a final evaluation form within six weeks of Re_sponden't’s last day of
e‘rnployment; O) if unemployed during the -period of probation, submit an affidavit stating the
period(s) of unemployment; (10) not serve‘on the administrative staff, as a member of the faculty,
or as a preceptor at eny accredited school of professional or practical nursing; (11) obey all
federal, state, and local layvs, and all rules and regilations governing the practice of nursing in the
State of Missouri; (12) noi carry narcotic. keys or have access to automated dispensing: devices
which contain controlled substances; (13) not administer, possess, dispense, or otherwise have
aocess to controlled substances; (14) only work as a nurse where there is on-site supervision by
anothe1 nurse or physwlan (15) not work f01 a temp01ary employment agency or as an
mdependent contractor; and (16) not w01k in a home health care or durable medical equipment
11.. The Order also required Respondent to undergo athorough evaluation for chemical
dependency by a licensed chemical dependency professional within six weeks from the effective
date of the Order. The Order required Respondent to. catse the chemical dependency professional
to mail the‘results of the eyaludiiondirejctly to the. Missouri Board. If the ehernicai dependency
professional did not recommend treatment, Respondent was required to; (1) execute a release so
that the Board could obtain the evaluation and _supporting documents; (2) abstain completely frorn
the use or consumption of ,alcbhoii (3) abstain completely from the personal use or possession of
any controlled substance or other drug for which a prescription is required, unless prescribed to
Respondent; (4) execute a medical release upon request; and (5) provide the Missouri Board with

documentation of any prescription upon request. If ireatment was recommended by the chemical

dependency professional, the Order 1equ11 ed Respondent to: (1) follow any 1ecommendations for |

treatment made by the ehemical dependency professional; (2) submit quarter ly updates of

|.treatment evaluationfrom the chemical dependency professional; (3) abstain completely from the

use or consumption-of alcohol; (4) abstain completely from the personal use or possession of any

Accusation |
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controlled substance or other drug for which a prescribtion is required, unless prescribed to

Respondent; (5) execute a medical release upon request; (6) inform any professional preparing a

' i:;rescription for her that she is chemically dependent; (7) provide the Board with documentation

of any preécription upon reqﬁest;. (8) if a 12-step program or other suppoit group was
recommended, submit evidenoé of weekly (or recommcndedj attendance at such group meeti.ngs;
and (9) if Respondent’s treatment is successfully completed at any time during the period covered
by the Order, cause the chemical dependenoy_professional to submit a letter of final evaluation or
summary. | |

12, Regardless of'whether treatment wasi 1'écomine11ded or not, the. Order also required
Respéndfcnt to: (1) contract with the Missouri Board-approved third party administrator (TPA) to

schedule random and witné_ssed screening for alcohol and other drugs of abuse or serum

-scr_eeniﬁg for alcohol or other drugs; (2) oomplefe TPA’s urine drug screen packet within 20 days

of the effective date of the Order; and (3) within six weeks from the effective date of the O_rdér,
undergo a thorough evaluation performed by a lic.jcn'seci mental health professional and cause the
mental health -proféssional 1:0' mail the results of the evaluation directly to the Missouri Board. If
the mental health pro.fessional did not/recommend treatment, the Order required Respondent to
adhere to the same conditions as if the chemical dependency professional did not relcommend |
treatment, If the mental health. professioﬁalirecommended tréatment, Respondent was required to
adhere to the same conditions as if the chemical dependency profeséional recommended
freatment. | ' |

13, The underlyiné- conduct supporting the Missouri Board’s disciplinary action is that on
or about'May 20, 2008, Respondeht_ entered a Settlement Agreement with the Missouri Bo.a'rd_
admitting to varioﬁs acts of unprofessional con@uct, which supporteid discipline of her Missouri
registered nuse license. Spéciﬁcally, Responfierft admitted 1hat on or about September 23, 2005,
while working as a registered nurse at‘Barn'e_s J gwish Hospital in St. Louis, Missouri, she was
requested to submit to a for-cause drug screen. R'espondeht tested positive for Fentgnyl, :
Respéhdent ad1ni"_c;e_d‘t'ftié.i’ﬁ on or ét;(;ut September 23, 2005, she misappropriated the Fentanyl from

her employer.

&
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SECOND CAUSE FOR DISCIPLINE.

(Unprofessmnal Conduct — Mlsrepresentatlon in Procuring License)
(Bus, & Prof. Code §2761(b))

14, Complainant realleges the allegations contained in paragraphs 10 through 13 above,
and incorporates them by reference as if fully set forth.

15. Respondent has subJ ected her registered nurse license to disciplinary action under
Code section 2761, subdivision (b), in that she procured her nursing cer 11ﬁca11011 from the Board
through m1srepresentat10n The mrcmrnstances are as follows

16.  Onor about Februaly 7, 2009 Respondent submitted a Supplemental Informa’uon

Report to the California Board in connection with the renewal of her California registered nu1se

license. In the Supplemental Information Report, Respondent demed having had any hcense

disciplined by a government agency or other disciplinary body since she last‘ren_ewed her_hcense.

Respondent last rehewed her California registered nusse license on or about January 24, 2007.

Respondent’s denial of having any license disciplined since she last renewed her California

registered nurse license constitutes a misrepresentation given that her Missouri registered nurse
license was disciplined by the Missouri Board on or about September 19, 2008.

THIRD CAUSE FOR DISCIPLINE

(Unprofessmnal Conduet — False Statement or Information in Apphcatmn)
(Bus. & Prof. Code §2761(e))

17.  Complainant realleges the allega’uons contained in paragraphs 10 through 16 above,

| and incorporates them by reference as if fully set forth.

18, kR‘espon‘de‘nt has subjected her registered nurse license 10 disciplinary action under
Code section 2761, subdivision (e), in that she made or gave false statements and information to
the Board in connection with the renewal of her California registefed nurse license. The

circumstances are set forth above in praragraphs 10 through 16.
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B PRAYER |
WHEREFORE, Complainant requests that a hearing be held on the matters hetein alleged,
and that following the hearing, the Board of Registered Nufsing issue a decision:

1. Revoking or suspending Registergd Nurse License Number 436499, issuéd to Marie
Elizabeth Lasater, also known as Marie Elizabeth McCoy, also known as Marie Elizabeth
Schnieber, also known as Marie Elizabeth Garland; A A

2. Ordering Marije Elizabeth Lasater also known as Marie Ehzabeth McCoy, also
known as Marie Elizabeth Schnieber, also known as Marie Elizabeth Garland to pay the Board of
Registered Nursing the reasonable costs of the investigation and enforcement of this case,

pursuant to Business and Professions Code section 125.3;

3. Taking such other and further action as deemed necessary and proper.

Executive Officer

Board of Registered Nursing

Department of Consumer Affaus
. State of California

Complainont

DATED:%JQAW g 01l e LoBaids,
7 “COBISE R BAILEY, MED, RN L

SF2010900519

90175532.doc
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